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HEADQUARTERS EIGHTH ARMY 
United States' Army 
Office of the Staff Judge Advocate 

Yokohama, Japan 
2 August 1949 

- UNITED STATES OF AMERICA VS TETSUTARO KATO 

Review of ■ the Staff Judge Advocate 

• Tho attached record of ro-trial of Totsutaro Kato at YoRo- 
Japan, eried from 1,5 June 1949 to 24 Juno- 1949, by a Military 
sion appointed by paragraph 1, Special Ordera-No.-119, -dated 
1949, Special Orders No. 123, dated 13 June i949, and'Special 
No* 124, .dated 14 June 1949, Headquarters Eighth Army, United 
Amy, having been referred tot he Staff Judge Advocate, this 
is submitted to the Comanding .General* ** 

: - •* 

Personal Data Concerning Accusod 


NAIvIE: ' Totsutaro Kato 
AGE: 32 


DATE OF CONFINEMENT: ' 9 November 1948 
DA Til OF ARRAIGNMENT: 15' June 1949 


RESIDENCE: 733 Shinnaruko, Kawasaki PLACE OF TRIAL: Yokohama. Japan 

ri 4 __ _ i_ ___ _____ * Xr ** 


Oity, Kanagawa Prefecture PERIOD OF TRIAL: 15 June 1949 to 

W lRITAL STATUS: Married 24 June 1949 

RELATIVES: Father, mother, two DATE OF SENTENCE: 24 June 1949 
brothers, two sistdrs SENTENCE: CHL for life 

EDUCATION: Graduate of KcioUniversity CLEMENCY RECOMMENDSD BY' COMMISSION: 
VOCATION: News Reporter No *• 

MILITARY CAREER: December 1940 to 
termination of war. (First Lieut.J 


15 June 1949 to 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 


Charged and Specifications 


fleas 


Charge: Accused, at tho times and 
places -set forth in the specifics- ■ 
tlons hereto attached did violate 
the Lav/s and Customs of War* 

Sp 1: That on or about 19 July 1945, 
at or near Tokyo Aretr, Prisoner of 
War Camp 5-B, Niigata, Honshu,. Japan, 
the accusod, did willfully and'Un- 
lav/fully bayonet and did order, di¬ 
rect and cause others-under his com¬ 
mand to bayonot Frohk Spears, an 
American Prisoner of War, thereby 
causing his death. , \ 

Sp 2: That between 2C August 1944 ' 
and 1 October 1944, at or near Tokyo 
Area Prisoner of War Camp 5-B, 
Niigata, Honshu, Japan, tho accused 
did willfully and unlawfully mis- 
troat Michel 0,"Caron, a Canadian 
Prisoner of War, by-beating him 
with fi-sts and sword and kicking 
and otherwise’abusing him into . 
Insensibility. 


Findings 


Acgaily 
Sustained 


except the words 
"and othorwiso a- 
busing" and tho 
words "into in¬ 
sensibility"; of 
the excepted words 
NG. 
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Sp 3: That between, 1 May 1945” and NG G 

1 July 1945, at or near Tokyo Area - 

■ .Prisoner of War Camp 5-B, Niigata, 

Honshu, Japan, the accused,.did 

■ 'Willfully and uni awfully.-mistreat 

Alfred J. Briand, -a Canadian-' Pris¬ 
oner of War, by beatihig him'wibft a 

sword. yu . - ' ; • •. ' ' 

. ‘ ' - % ■ . V;• 

Sp 4; 'That between S'l March 1945 NG, -a.' ' : . ’ 

and 1 September..1945, at or. near . • except the words "into 

■J^Okyo Area Prisoner ,of War Gamp . ■ , insensibility"; of the 

5-B^ Niigata, Honshu, Japan, .the. " excepted vords NG. 

accused,•with others, did willfully 

and unlawfully mistreat Ddnald W. ” ‘ - 

Boyle., an. American .prisbner of War, 

. by beating ;.hl-in w ith fists and’kick- * - 

■ ifig himr and Willi an B. • ' Sh aw, * a ' - 

British ■ Prisoner o f War ^ by': be a t- 
ing him with, fists, kicking aid.-'- 
trampling him into insensibility. 

Sp 5: That-between 1 May 1944 and NG G 

- 1 July 19.44,. at or near Tokyo Area 
Main Prisoner of V/ar Camp, Omori, 

Honshu,' Japan, .the accused did 
willfully and unlawfully mistreat 
Brice . J. Martin, an ■ 'American 
. Prisoner of 'War , by beating him ■ 

with fists and kicking him-. 


.3* S ummar y of , the Evidence ; 

' ■ a. For th e prosecution ; 

"« ■■ .• The accused was chief, of the 7th Branch Tokyo Prisoner 
of War. .Camp from 22 'May 1943 to 4 March 1944; until 1.September 1944 
lie was attached to the labor section of the Tokyo Prisoner of War 
ftamp Headquarters and up to 20 August-1945 was chief of the 5th Branch 
Prisoner of War Camp. (PX 1), .Tokyo Prisoner of War camp Headquarters 
was at Omori, Japan, (Specification 5) whiln the 5th Branch Camp under 
the control of the Tdlcyo Camp, was' at Niigata, Honshu, Japan (Speifi- 
cation 1-4-, incl.).' (PX 1; 18; 34). Prisoners were "farmed "out" as 
laborers to companies in' the area. _ 

As to Specification 1 : Frank Spear an American Prison¬ 
er of War, was confined to 6amp -y5 and was considered to be "mentally 
unbalanced" bj his fellow prisoner^ and the Japanese, this condition 
.-being known'and recognized by. the accused (PX 6; 8; 9, p 14; 15). A- 
bout 1 July 194,5 he was placed in • the .camp' guardhouse for leaving the 
camp without permission, At this time the accused stated'in a report 
to higher headquarters that. Spears was mentally deranged and that he 
had no intention of escaping. -A few days, after being confined to the 
.guardhouse, Spears escaped and was not seen in the camp again. As to 
what happened is stated by accused in"'a statement- introduced as PX 34. 

u "I was the commanding officer of Prisoner of War Camp 

5-B, Niigata, Japan,, from about September 1944. to about 21 August 
1945'hHHBHH* Herewith is the account of the execution (/s/ T.K.) of 
. Frank. Spears, and American Prisoner of War, sometime in July 1945, at 
a place not far distant from the Gamp itself. Spears had escaped 
-many times, and upon hi-s .being .captured on.each occasion I warned him 


Yes 


Yes 


Yes 
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Ko-to y Gel s© 77'oSl) 

-/h - 7 '' 4 ' s 


PURL: https://www.legal-tools.org/doc/7b 1 





yf C ./ 


that the peculations of 'the Japanese Army would permit me to have him 
executed. I asked him to promise n6t to run , away again, but he stated 
that he would do so at the first opportunity. After he had ,escaped 
from the guardhouse:, where he had been confined following his / last, * 
C/s/ T.K) attempted escape, I ordered a party .of soldiers to look for, 
him and hold him for my arrival in a mods some distance • from the canp. 
I was pventally notified that Spears had been caught, whereupon I and", 
•some Japanese soldiers' and civilian employees went to the place of cap¬ 
ture carrying a coffin .'which 1 had directed to. be : built by the Prison¬ 
er of War carpenter. When I arrived at the place where Spears was be¬ 
ing held, 1 told Spears that since'he insisted on. violating Japanese 
•regulations about escaping, I must carry out the execution about which 
I had warned him, I then gave him some paper and-told him he could 
-write anything, he wanted to,- but he indicated .that he • had nothing to 
say. I then had .one soldier hold' one arm of Spears and another soldier 
the other arm of Shears. I then thr ust the bayonet into Spears’ heart 
twice. .Spears then slumped forward, I then.s aid-to the Japanese who. 
were present that they, might also bayonet Spears for military practice.. 
Some of them did this hut I do not know which ones they were. 


"After the bayoneting was finished, Spears was-placed in 
the coffin we had brought and then carried- to a crematorium where the®' 
body was.burned," ’ ■ • 


"I told him,'Spears, (/s/ T.Kv), that this execution was 
in accordance with Japanese military law which I read to him," 


Major Fellows, senior PV7 officer, was directed by accused 
to carry Spears on his reports as- absent and confined in a military 
penitentiary. (PS 9, p 15). • ' 


eyewitnesses 
14? 10; 15; 2C 
witness); 32 


The,, following affidavits and record extracts,■ several -by 
and follow participants support the foregoing: ’EX‘6; 9/"p 
(eyewitriess); 29 - (eyewitness ); 30 (eyewitness'); 31 (eyo- 
(eyewitness); 33 (eyewitness). 


herein. 


As to 'Specification 2: Michel Caron, the victim named 
stated" TPS 4):... » 


"Around September 1944, when the Camp Commandant was 
changed, I was oh the parade on the occasion of that change of Comman¬ 
dant. I had a bollnn my leg and I moved my hand to‘ chase- the flies, 
•The new Camp Command ant, who -v/fes tdc ing/charge that morning, came to 
mo, toqk me out of the ranks and beat me with his sword .and foet. I 
v/as thus beaten for about 20 to 26 minutes. He struck me in the face 


on■ the head, in the back,, ribs and. legs. 


still bear the marks of 


those treatments. 


do not-remember the name 


'the Camp Commandant 


who gave me. that beating but he was the third Camp Commandant we have 
had at Niigata, ' That Camp ConnanAant arrived vi th us on the day be- 


givinr 


fore I was beaten and stayed until) September 1945. 'After giving me 
that beaming, the Camp Commandant'.went before the parade and said in* 
English: "This man I have just beaten, I will kill’with my sword on 

the spot. . 


That Jap'who gave that beating, was a Lieutenant, I think: 
he-had two stars and two gold stripc-s on the lapels of his,uniform. 

He was the last Camp Commandant we have had at Niigata'. ' He was about 


5’ 6" tall, v/eighed 135 pounds and was 23 to 30 years of age. I do 


not know the colour,of his eyes but*he wore glasses arid had dark hair, 
cut closo." . ' 


The- following statements corroborate the foregoing: PX 
5; 19, p 21; 21, p. 15;- 24, p 4. ' — 
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As_ to Specifi cati on 5: A-lfred J. Briand, the victim here¬ 
in named, stated tPX 3“) : 


n d n October•1944, the Camp Command an t. Lieutenant Kato, 
hit me with his sword and even broke his sword on my arm. I do not 
know why. he assaulted me that way." ; 


p 22, 


The foregoing is /corroborated by an eyewitness: PX 19, 


Donald W. Boyle, one of the vic¬ 
tims named herein, stated of" the incident charged (PX 2, p 4), 


Our treatment at Camp 5B was not too bad. , I. was beaten 


■once, .however, by KATO.. An English corporal in the* Royal Scots,'.by 
the name of SHAW had raised his hand as if to- strike a Jap guard. He 
did'not actually strike-the' guard* 1"-'saw KATO beat SHAW with his fists 
about the face and kick Shaw in ,the face while he was., lying on the 
ground. One'o± Shaw’s.eyes was. just. a. mass of bipod. KATO then call¬ 
ed'me- and asked-me if I knew what Shaw ; had .done. I replied -that I 


did not. He then told me- 1 should know as it should have been my job 
to know. He .then started to strike me vd. th his fists about the face 


until I fell to the- ground when he kicked'me about the face, head and 
chest.". ' • 


Boyle was beaten because -Shaw was a PW under his control. 
Others also beat these two at this time. 


Corroborative of the.foregoing are the following state¬ 
ments: PX 3, p 4; 7, p 3; 9, p 14; 11; 13; 14; 16;- 17; 19, p 22; 22: 
23; 25; 26; 27; 32, p 5. 


As to Specification's: 
he rein, stated that." he was" a. Maj or 
confined at. Or.iori from October 1943 
lute all Japanese as ordered by one 
accordingly ordered him to work out 
listed men, which Martin refused to 
without trial and was being forced 
statement, PX 20, then proceeds to 


Brice J. Martin, the victim named 
in the United States Army and wa 3 
to-July 1944. He refused to sa- 
V/atanabe,* the labor officer,' who 
side the camp at labor with his en- 
do because he was being punished 
into labor against his will. His 
state: 


. , "The following - day, on or about-26 May 1944, Cpl. Watanabe 

sent- for me" and said that Lt; Tetsutaro Kato, the Camp Commander at' - 
that time, wanted tp talk with me. I reported to Lt. Kato's office, 
which was located in-the ,canp- headquarters building. Cpl. Watanabe* 1 
was present and also onp other Japanese soldier, Kinura (phonetic), 
vAo was nicknamed "Lunkhead" and who was QnC of the military interpre¬ 
ters- in the camp.^ Lt, Kato began speaking to me in very superior, ' • 
sneering tone and manner, asking me why I hpd refused to go to York. 

I again' stated my reasons. We then had a rather inane discussion a- 
bout being American and what America, stood for and where America' was 
and could I show, it to him. I made)- the remark. that I imagined he woulo 
see something of America very sc on.\ Apparently he had read too many' 
newspapers because he resented it. He became angry and -repeated Cpl. 
Watanabe’s order to go ,to work as coolie -labor as punishment for my 
disobedience.. I again refused-.., He asked me if I were* fool enough to 
refuse the order of-the emperor'. I said (!Hell yes." They were the 
last vo rds I spoke. I had no sooner uttered' these vo rds when Kato 
jumped up and swung vd. th his fist as he came up. The first blow sur— 
prised me and landed on my left cheek. This could have been the bio# 
that broke a piece off a lower left molar' tooth. I made no effort to 
defend myself, - but. stood my ground- until I was knocked down by Lt. Kate 
After being knocked to the floor in- a~ semi-conscious 3tate, Kato be-, 
gan kicking, me* - He was we'aring Japanese officer’s dress boots with 
leather heels. I recall‘being kicked in the face several times by Lt'. 
Ka.to and aL so being kicked in the stomach aid groin. Kato was the 


only Japanese in the room who .-committed this assault,- although Watanabe 
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and Lunkhead were present and w ttnessed the beating* After the beat- 
.ing Lt. Kato ordered J/atanabe to take me to the dispensary. Cpl. 

Watanabe took me down the hall' to'the camp-dispensary and ordered th^ 
prisoner doctor, Captain Goade, U. S. Army Medical Corps, to give me 
first aid, and Cpl* Watanabe also ordered one of the dispensary 
prisoner attendants to clean 'the blood up off the office floor. Dr. 

Goade reset ray broken nose, stopped, the hemorrhages in my nose, gave 
firs {paid applications to my face -and bandaged both my eyes, which 
wore rapidly closing by .this time, and which remained closed for a 
period extending over four days. I was marked Sick in Quarters for 
a period of about one. week. Whon I recovered I was again ordered to 
• do coolie labor. I decided that 'I had-bettor do it and went to vork' - 
at Sumidagawa Railroad Yard doing coolie labor,'carrying weights 
varying from 20 kilo' to 110,kil£ on my shoulders. u 

, PX 12 and 18 corroborate the foregoing* they being state¬ 

ments of the. af oromontionod Dr. Goade and a !ia , chr : Captain-who was call¬ 
ed in by the accused and told of the beating. 

' For tho Defense : . - • 

Tho accused, aftor being informed of his rights, elected 
to testify (R 22). 

'About March 1943, ho was assigned to the Tokyo Main Camp, 
the commandant thereof at the time being Colonel Kunji Suzuki,who told 
him that, tho Japanese regulations f or handling PW's differed from 
regulations of other countries and that'accused was not to observe, 
international law for treatment.of PW's, which Japan did not recog¬ 
nize; that all vo uld bo well if ho'would ju3t follow' tho Japanese 
orders for regulations for all troatiphnt of PW's.- Ho was told not 
to got too friendly-with - tho PW's nor, to treat them too coldly. Ho 
was only to trogt thorn fairly (R' 23)h ' ' 

i;!' • 

Accused was 3ont to No. Q Branch Comp around May or July 
of 1943. ' When PW’s arrived there, about-half wore ill by reason of 
malnutrition, and therefore ho'kept thorn for twenty days before send¬ 
ing them out to work. This was. a violation of orders that ho had re¬ 
ceived from Tokyo that they wore to .go to wo rk immediately upon ar¬ 
rival. Ton days after thoy arrived ho had r.oeoivod a letter from 
Suzuki tolling him to make the PW?s work as. 3oon as possible, and 
twenty davs. later he received sthic-t orders from Suzuki that thoy 
should go"to work immediately* During the time that he was commander 
of Branch C&ap No.-8 ho. had difficulties with the company whorpin the 
PW t 3 worked. In order to improve tho living conditions of the PW's 
he requested ,-tho company to procure food, clothing and other supplies 
in accordance with drmy regulations. Tho company however stated that 
there was' a shortage and only supplies, the barest minimum. The com¬ 
pany also requested that tho. PW's be worked at night, but accused re¬ 
fused to agree to this, as a result of which the company applied 
pressure to have accused removed/and ho was transferred to tho Tokyo 
Main Camp. Upon .leave-taking the senior' PW in Camp No. 8 expressed 
his approciation of his treatment and gave tho accused as a memento 
a silver modal from the PW's (R 24). 

Accused remembered Captain Martin (Spec. 5). He had 
told -Captain Martin to go to to rk at first through an'NCO, and a 
second time tolling him himself. When Martin refused, accused told 
him that this was an order-of the Emperor, whereupon Martin stated 
"Tho ho11 with the Emperor«s'orderSince tho Emforor was consider¬ 
ed to bo a doity, as a result thereof accused struck Martin. He was 
not motivated by personal 'revenge or desire -to inflict punishment up¬ 
on a PW. Accused had beon told by Sakaba who was main camp comman¬ 
dant at this time that ho was to take every measure in order to mako 
pW»a work, -Accused had no difficulties with, nor did ho mistreat an t 

PW's while he was at this camp. (R 25). 

( — 
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. - Colonel''Sakaba .gave accused instructions relative to the 

handling of PW’s in a time of emergency. "No PW was to escape; in 
3v r ent of emergency they were to be annihilated by such. methods- as 
herding- them into-a large air raid shelter with only one opening and 
then dynamite the shelter; or ,.,give then poison, or machine gun' them 
to death in a hollow. They were also to be released; that is to. 
make them lose - their rights as PW ; ’s before killing them. When Colonel 
Sakaba- took over from Colonel Suzuki he; made changes in the adminis¬ 
tration and handling of PW’s. Rules and regulations were to be fol¬ 
lowed to the letter. For example-they frequently had to make'a com¬ 
plete search of piV barracks in order to see that there were no danger¬ 
ous objects and only upon; Sakaba 'hops rmis si on were th^y allowed to 
conduct PW athletic rae.ets, or bands or swimming.^ They had to do these 
things while Sakaba was away. Saluting byPW's was strictly enforced 
and as a result accused had to have the NCO’s carry_o.ut saluting prac¬ 
tice’. Sakabh aL so had the garri;s.on : load their grins ' wi th. live rounds 
in front 6T the" PW * s so that they Would, feel uneasy. Cultural recre¬ 
ational facilities for PW’s. were carried out in name only .(R 26). 


During the first two months of. his stay’at Tokyo PW'Canp, 
accused did clerical work and after that was in charge of labor. As 
labor officer' his opinion always clashed with Sakaba ’s, but he had to 
follow Sakaba ’s orders. He wanted ,to increase the amount of vo'rk the 
PW’s performed and through his efforts a contract system was adopted. 
If PW’s increased their work by 10$ they were allowed to return to 
camp and rest after completion of work, but if they wanted- to work 
longer they were allowed to do., so and they wore given cigarettes and 
other .items-as prizes. The PR's wery quite pleased with this- and 
often they would finish the work and return to camp about two in'the 
afternoon. Sakaba, however, disapproved and had this practice .stopped. 
Sakaba was .an unreasonable person; _ 

Around September of 1944 accused was transferred out of 
the Main Camp to Niigata Camp 5-B, being told that the reason there¬ 
for was that during the previous winter numerous PW’s had died at 
Niigata. -The Swiss Red Cross representative had applied to the War 
Ministry to inspect the camp which.the War Ministry did not want done 
at that time and accused was sent to the camp to improve conditions 
as rapidly as possible 5b that the Red Cross representative could con¬ 
duct his inspection. The f oregoing r ease n was given to the accused 
but actually,he was transferred because his opinions differed from 
Sakaba’s (R 26, 27).^ 

-Accused repor.ted to Sakaba prior to the punishment of 
Captain Martin (§pec. 5) that Martin refused to go to work. Sakaba 
told him that every single offief was to work; that ho was to take ' 
every possible measure to make them work even if he had to hit them. 

(R 27) 


about 

ties not being enough to fulfill the minimum necessities. The bar¬ 
racks had no heating facilities vh atscever and although the country 
around Niigata.was very cold the PW’s had to walk outdoors to go to 
the. latrine; and in the kitchen there was no oven for bde ing bread 
and the PW’s health was poor. Accused procured four small stoves /-< 
from Eastern'District Army and as tills Was insufficient lie managed to 
got -foul or "five more from the company. In oo n junction wi th Major 
Fellows (senior PW officer) accused procured drum cans from which 
stoves wore fashioned. He contacted various sources for coal and 
wood, hut they not being available, the-'PW’s and soldiers got fire¬ 
wood from the woods and brought it to, the.camp. Food was needed and 


_ When accused was assigned to Niigata Camp 5-B .there were 
800 PW’s there, and conditions were extremely bad. the facili- 
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since he could not get- enough- from authorized sources: he ended up by 
going directly to the farmers and, by threatening them and stating 
that it .was an army ordef, procured: food. Prior to his arrival the .. 
food collecting had.been done by gunzokus but-they blackmarketed and ■ 
were inefficient,.where£or accused |et himself to the task of procur¬ 
ing, food. He had to use throats, falsify certificates and other ‘ 
fraudulent rnems but was able to procure vegetables,, meat', fish, 
clothing, repair materials, drugs and medical instruments. All of 
the above were accomplished without?the authority of the Main Camp. 

He was' able to procure a high voltage water heater and as a result 
P*/ f s were able to take daily baths.| Tobacco was a government monopoly 
in Japan aa d accused falsified the dumber of P\7*s in canp and managed 
to procure more tobacco. For recreation, he managed to show motion 
pictures and had the Catholic priest come to the camp at every oppor¬ 
tunity. A dragnet was also procured and.by disregarding fishing per¬ 
mits* they wdre able to catch fish for their food supply. He did all 
he could to improve conditions for t’le FW’s and''in addition to the 
foregoing also built a-plant for making salt, a canteen and also pro¬ 
cured band instruments and sheet music for use by PW»s (R 28, 29). 


Accused was the only officer at the camp. Immediately 
after his arrival there he selected about 50 of the weakest PW’s, who, 
although they were not sick, he nevertheless sent to a Tokyo hospital 
as patients although some-of them told him that they were not sick and 
did not want to go-to'which he replied that it was cold in Niigata ' 
during the winter and as he did not want them to die ho convinced 
them into going to the Tokyo Main Camp hospital. That winter in 
Niigata was' very cold, being the coldest in 70 or 80 years. During 
that vi nter only one PW died, while the winter before 90 to 100 PW's 
had died (R 30). 


The senior PW officer at Niigata when ’accused was there 
vns an.American Major by the name of Fellows. On his staff accused 
had five military personnel and from throe, to seven gunzokus aid. ten 
guards. His military subordinates.were; Sergeant.Major Uchida, Ser¬ 
geant Major Hozumi. Corporal Hatakeyama, vho was later replaced by 
Corporal Sumagi, aid Superior Private Shiga, who was an 'interpreter.. 

Of the gunzokus there was Salto* Abe, Kawabata and Ypkoyama. In ad¬ 
dition to the above staff there was also a medical officer and an 'in- 
tendance officer who were supposed to be sent to camp about.once a 
month from Eastern. District Army but they were unable to come because 
they were too busy art their own .unit. Uchida. did everything about the 
camp except intendance and medical matters. Hozumi had been sent to 
the camp In order to clear up the intendance books which were behind 
and he just stayed until the end of the war. He- received orders from 
Uchida. Accused gave orders directly to him or through Uchida. Fu- 
chita was chief of guards under Uchida. (R 30, 31). 

Around May-of 1945 accused was called to the -Tokyo Main 
Camp for a conference headed by Cqlonel Sakaba, at which the question 
.of escaping PW’s wqs discussed. Sakaba pointed out that while no PW’s 
had escaped from camps under his jurisdiction, they had occurred else¬ 
where and therefore all possible measures were to be taken to prevent 
escapes and if any occurred sfc branch or dispatch coups, the commanders 
thereof were to feel so responsible as to warrant committing suicide, 

He gave examples where escaping PW f s at Osaka were injected with- a_ 
drug and killed and also examples of measures taken at other canps at 
the front and stated that it was the desire of the Tokyo Main Camp 
that the situation should not arise, that such measures had to be taken. 
He also stated that wlioh a*PW escaped he loses his right as a PW and 
and acquires the status of an enemy (R 32).. ' 
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' . Accused had difficulties with one R7 relative to escaping 

from the camp, he being Prank Spears (Spec* 1). Around April or May, 
_. a r , ] or ™ e ll° w s came ( to accused and told him that Spears v/as one of the 
rw»s working at Rinko Company warehouse. As Spears quite frequently 
interfered with thojr/ork, often 1 going away from the work site and 
stealing things from R7*s and Japanese, Fellows told.accused that it * 
would be. dangerous to keep Spears at the work site and asked accused 
to have him arrange to have Spears work inside the camp. Accused 
granted this request although this entailed a violation of Colonel 
Sakaba»s orders that limited number of personnel work inside the'camp 
so in order to allow Spoors to work in camp or in order to allow more* 
than the limit to stay in 1 camp, accused had to falsify the number stay-* 

, in S a nd also -get money for the extra number of R7»s.- Accused very of- " 
ten received reports from outside the camp that one i’7 was hanging a- ’ 1 
bout, receiving such reports from people passing by, farmers, police 
Kempci Tai and nearby companies, they wanting to know whether this IU 
was from his camp (R 33). When these reports were received at night 
the accused would have a roll call taken, it being necessary to count 
" about 800 men. Later on. Major Follows discussed ; Spoars again vd th' ac¬ 
cused and~rcquostod that Spears ]pc allowed to work in tho sick room* 
-Upon being-asked tho reason for this. Fellows did not respond cloarly, 
but since accused thought it was because Spears was weak and Fellows 
was being good to him, ho granted: permission. Also about this t-imo 
•'Fellows^ asked to have. Spears transferred to another camp or if possible 
to the hospital in Tokyo.. Accuse,d forwarded this requost officially 
to. Colonel Sakaba but it was refused; subsequently when'accused visit¬ 
ed, an army hospital on anqthor matter he asked the chief‘thereof for 
permissibriHo: hospitalize Spears, but was told ' this,.could not be dono 
..since the hospital was filled up to capacity, 4t, tho - time accused 
somt -t^c request to’Sakaba-and .madp.'inquiry .of tho hospital he-did not 
i-know Spears- was tho man-Who was escaping .from time .to time (R 34). 

...r-: Oho morning during July upon roll caL 1, -one person was 

found to be missing and when accused arrived in camp Foilows reported 
that fact to him, telling him that it w as SpearsFollows told ac¬ 
cused that he felt sorry that he had kept it from him for such a long 
tine ana asked accused not to be angry with him as lie. was trying his 
best. He told accused that each time an emergency roll call was held 
It-was because Spears had boon seen outside. He told accused that 
Spears went outside cn numerous occasions and stole. He inquired of 
accused whether Japanese authorities would sentence Spears to dio, to 
which he answered that he did not know and could not know-- until he re¬ 
ceived orders from higher up. Fellows proceeded to say that Spears 
was no good and would not listen to anything Fallows told him; that he 
could not control hirr 1 and that ho-did not want anything to do with him 
and ovon if Spears was to bo returned to Fellows, he would not be able 
to do much work and If something unfortunate did happen Fellows would 
not be responsible for it. Accused inquired of Fellows as to what he 
meant by something unfortunate to which Follows repliod that he would 
like to keep it a secret, stating that ho and accused were officers* 
and ho would like to' talk to-him rata to man. Fellows confided to him 
that there was a conspiracy afoot, whereby at the Rinko docks the R7»s 
might get on a ship and escape, or (start a riot. Spears v/as privy to 
the conspiracy and Fellows had triod to suppress it but Spears had told 
him that if ho v/as to Interfere ho would be killed or when they return¬ 
ed home they would have Follows, court-martialed. Follows then to-ld him 
that ho would like to have Spears killed, to which accused responded 
that ho should not say anything like, that; that Spears must first'bo 
caught. Follows told him that if the Japanese disposed of Spears, he^ 
Follows, v/ouid take over the -task of stopping this conspiracy (R 35,36). 
At the time of the foregoing Fellows was very excited, coning in to ac¬ 
cused, pounding on the desk, telling him that they were both officers, 
and that ho wanted to talk t'o him man’ to man* It v/as about an 
hour and a half after -tho .'above conversation that accused received a 


. I 
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phono call from the Konpei Tai_.th.at a FW. had boon caught and that ho 
should report to the Konpei Tai* Accused nountod a bicylo and. hur¬ 
ried to tho Konpei Tai With Sergeant Major Uchida. Upon arrival., ac¬ 
cused was upbraided by . the Konpei Tai officer' who told hin that *PW 
control at his canp v/as no good; that persons had complained., that FVf^s 
at the canp showed then ho respect iand op. two or three occasions PtA’s 
had hit Japanese; that PW's were babied too much and wore too pre¬ 
sumptuous arid that their working hours were.shorter than the others;' 
that they did.not have to work at night and that their food was bet¬ 
ter than the army, or the workers it -the company* He informed the 
accused that the people .in and about'Niigata believed hin to be pro- 
American and that ho- was neither Japanese nor an officer. Accused 
was. informed that the Konpei Tai would insist on having iho Pw dis¬ 
posed of. After this, accused wen| to the Konpei Tai commandant's 
office, who told him the same_and that if appropriate measures were 
not taken then the accuse^ and NCO|s-would be prosecuted. Accused 
told him that o-von though ho had boon told to kill, tho PW had boon 
captured'and therefore it would fitst bo necessary, to investigate and 
await orders from Tokyo. Plain. Canp /Commandant ancl "that, therefore ho 
could not agree wit’: the wish of the Konpei Tni commanding' officer. 
Accused then wont tc-the police*detention cell, got Spears and re¬ 
turned to the camp. All of the foregoing occurred about 10 July. Up- 
,on return to the canp, accused interrogated Spears'who told hin that 
since his .friends abused him, he had wanted to escape and get to a 
Red Cross ship which was leaving Japan. To the accused Spears ap¬ 
peared to be normal and natural. He put Spears in the guardhouse and 
next day took a plane for Tokyo- and reported to Colonel Sakaba (R 37, 
38). Sakaba told accused that if Spears did not reform or if he tried 
to escape again he should kill hin, end if he V/as killed, a report 
should -bo sent to the main canp not stating that ho had boc-n executed, 
but 'that he had died due to illness. Upon-his return to the canp, 
accused and Uchida v/ent to the guardhouse and saw Scpcars and pleaded 
with him to promise to reform but Spears would not say anything (R 39). 
Accused then asked Major Fellows to talk to Spears to.get him to re¬ 
form, to which Fellows replied that Spears would not listen to any¬ 
thing he had to say and that .ho Was out of control of Fellows (R 40). 

On one occasion G-cncral Tanaka,' Commanding General of 
the Eastern District Army, came and.ihspocted tho work facilities of 
the PW's. As accused v/as guiding him around the work site, Tanaka 
asked him .what measures wore being taken against escaping PW's which 
startled the accused and Tahaka stated "Don't you kill PW's that es¬ 
cape?" Accused merely replied "Yes,, sir" (R 40), 

On tho following day after Tanaka's visit, accused came 
to the camp and found considerable commotion existing, and.upon in¬ 
vestigation discovered that some PW's had stolen some glycol, used as 
an anti-freozo on airplanes from the Nittsu Company, divided it a- 
nongst themselves and drank it. Accused called in two professors - 
from Niigata Medical College as there were some 70 to 80 i : ;/’s poisoned.. 
Twenty to thirty were stricken severely and about four or five-died. 
Since tho PW doctors had warned trap accused that some of the PW's 
might die, he.had Sergeant-Major Uchida have some coffins made (R 41, 

42). 1 

About six days after this glycol incidont, about tho 19th^ 
Spears escaped again. Around 5:00 in the morning on the 19th of July,' 
accused at his hotel in Niigata received a phone call from Corporal-^ 
Fujita informing him that Spears had'escaped again fron the guardheuso, 
He returned to the canp to find all except the ! gunzokus and nodical 
corpsnon out searching for the PW* About 7:30 Sergeant Major Hozuni . 
called him on the phone and'informed-hir.i that Spears had been caught 
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and an hour later Ho z uni cane to the accused, in his office and re-' 
ported in person that Spears had been caught* by the Japanese .at a 
spot about one hour away fron the camp, and .at present ho was on a 
mountain side about half way between.the .place of capture and canp, 
under guard of Corporal Uchida .and his guards.. Accused then had a-* 
bout a'“ forty.minute discussion with Uchida arid Kozur.ii. Eo*zuni was. of 
the belief thatytho PV7 would-*, ha.vq to be-"disposed of out Where ho was 
presently situated,: for if brought-back -to : camp and others saw him, 
they Would bo unable to dispose p.f him. Uchida. also si do d‘with Hozurai, 
Accused'.thought. that Spears hah rpt bpen given an opportunity to re- ; 
form and .that ho should'be g'ivbn another chance. Uchida stated that 
they still had a coffin from tiio 'glycol incident and suggested that 
it be used to scare the F7. Thp spoused, Bozuni, Uchida and about 
four gunzokus,: then, \vent to 'the pl|ice, whore Spears, was being held and 
found hiri■ tied to- a" tree - about a -thousand'meters''up the hill from the 
road. Accused untied tlip' ippe‘and questioned Spears-, as to his escape. 


He gave 


s ano re as on as above * ;'>ndnbl? 


pv.orybo'dy abused 


so therefore he .ran’*av;ay. Accused asked'him net .to run away again 
but Spears refused, stating ‘that ho would seize every opportunity to 

■ try to'escape, and could, not promise that ho, nbuld not run.away* After 
pleading ‘with Spoar-s in vain, accused showed him tllo coffin vhlch they 
had brought along and had. Uchida give'hiri a-piece of paper, and im¬ 
pressed' upon* him-that it wasn’t only a jest? that they were giving 
him his last opportunity7 'Spears.scribbled something on the paper 
and returned it ta.-.Uchida;;. Accused again discussed the situation 
from the beginning stating-;that he wanted a promise from the prisoner; 

-that he would give Fellows a Strict order not to bother him and if 
-Follows did. Spoors was to cqnc 'to. the .accused directly, but Spears 
yould not say anything end later said, "Kill tic, kill me right away." 
At -this tine accused felt that ho must faithfully carry out Sakaba’s 
orders, because if ho didn’t dispose of Spears something unfortunate 
-might have happened to himsolf and the other Japanese. To the know¬ 
ledge of the accused, Spears was bayoneted by one individual, after 
.which accused examined him and motioned to the others to put him in 
the., box by the tree, when someone pointed out that Spears was. still 

■ blooding, they waited a fev; minutes, and accused then instructed 
Uchida to have the box brought to the road at the foot of tho hill and 

_accused, then wont back to the camp and phoned Captain Okazaki at the 
airfield to borrow a vcchiclc. Later that day at the request of a F7 
doctor, accused took one R7 to the-hospital to have an acute appendec¬ 
tomy per Formed (R 42-48). 


In accordance with Sakaba’s orders, accused reported 
Spears’ death as resulting from illness, however, Sakaba knGw tho 
manner in which Spears had died. Accused received information that 
the invasion of Japan was imminent around liny or June. It was just 
prior to tho end of the war, or just aftor the 'end, that accused had 
a- meeting with Sakaba, who told him that wlion he received a telegram 
saying, "Hatsurei", • lie was to run away*' When -accused inquired as to 
the; reason therefor, Sakaba referred'to the execution, to \hich ac¬ 
cused stated that since it was done on the corimandant’s order it was 
hot his responsibility, to which Sakaba stated "It was true" but never¬ 
theless he was ordered to run away. Subsequently, ^accused received a 
■telegram from Sakaba containing the above words. 


o' Prior to his departure from tho camp, accused had a meet¬ 

ing -with his- subordinates wherein ho. informed them he was running away, 
and- told thorn that, If they were caught to say that they did not know 
anything about the Spears death; that if-the natter was exposed, then 
to just say .that they had acted pursuant to tho accqscd's orders.. Ac¬ 
cused novor saw any of hi§ subordinates bayonet Spears (A 48,. 49). 
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Accused whs appr oh ended on the 8th of Uovenber 1948 at 
his, hone 'and was taken to Sugamo the following'day and-signed a state¬ 
ment* He was placed in solitary confinement and was taken out foi? 
interrogation tv/o or three days later, being interrogated twice by 
the same individual. There was also'-a •stenographer present but she * 
did not write down what he said or what Mr* Smith-(Legal Section SCAP) 
said* .Mr; Smith road to the accused statements made by Yokoyama and 
other accused and also a statement made by Major Fellows. The ac¬ 
cused read over these statements and found that' they differed^fron 
the facts as he had indicated. Smith told the accused that they were 
just minor things and had.no connection whatsoever and the accused 
was told to sign the statement. Accused was also told to write on 
the statement that he could read and understand English. This state¬ 
ment was not the same, statement as .the first one that ho made to Mr. 
Smith-on the 9th• The statement which has been introduced as PX 34 
is not the truth. The truth is the story ho is telling on the stand. 
Ho did not see'nor order Uchida to bayonet Spears; nor Iiozuni. Fuiita 
or Macda (R 49, 50). 


Upon cross-examination;, the accused was ordered by 
Sakaba to make all PVJ officers work,. which order ho passed on down 
to V/atahabe. Subsequently V/atanabo came to him and informed him that 
all the officers were wo rking except Capt. Martin, who was standing 
ori his rights under international law that officers need not vork. 
Accused'reported this to Sakaba who told him to ‘use all possible 
moans to make, him wo rk and that, to achieve that end, accused could 
use.physical force-. The next day the accused cal led Martin to his 
office ai d explained the situation to him, and,he stated that if ho 
were to go hack- to America and it was found out that ho had worked, 
he would -be punj,3feodaccused- stated this was not America but 
Japan; that thcr.c. was a regulation; that while -a-PW in Japan one 
should follow Japanese. orders. Martin, sci d ho knew of this regulation. 
Accused then told'h'ini that in Japan orders are like . the Emperor 's or¬ 
ders-and Martin said "The Soil with the Emperor" 1 ;- and nocked the Em¬ 
peror, 'Whereupon- the accused slapped his loft cheek,with, his right 
hand.three times, using his fist. Ho did not hit Martin in'the oyo 
nor did ho knock him down. He didanot kick him in the face., ab¬ 
domen or groin. Martin stated ho would vc rk, starting the noxt'day. 
Since his nose was bleeding the O-CCUsed brought him to the dispensary 
end had him treated. Martin was i.h bod for some time- as a result of 
those throe blows on one chock#:. The acousod did not' seek to ascer¬ 
tain his physical, condition.as td Whether or not ho could go back to 
work," this determination bcihg made by the PW nodical officer (R 54-56). 

■ Accused did not remember a Canadian soldier named Caron. 
An.incident did occur just after the arri val of the accused -at the ' 
camp vh cn the men wore lined up. He went up to this I.Y., poked him. in 
the shoulder, told him he would have to listen and nay have slapped 
him with his open hand two or throe times on his cheek. lie did not 
boat him with his 3word.” It is noty true wherein Caron states in his 
affidavit that accused boat him for)20 minutes; nor does accused re¬ 
member knocking him down or kicking(hin with his boots, nor docs ho 
- remember saying, "I will kill you right here with my sword"; nor did 
he over say that he would kill anyone who did not obey his orders. 

The accused did not know' vh ether it was Br ie.nd whom he struck wi- th a < 
sword while the prisoners were returning to quarters. There was one 
prisoner whom he struck with his svo rd which broke by accident. It 
was an old, cheap practice sword already bent and when ho happened to~^ 
hit the left hip of this F\7, it just broke*-(R 57-58). 
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Accused recalled the incident wherin he struck Boyle and 
Shaw. Ho recalled hitting Shaw with his fist or open hand but lie did 
not recall kicking bin, or that, he was on«stho ground. Vttiat happened 
wa.s that Shaw" while to rking at his work si te struck a Japanese. ■ bh.cn • 
this was reported to accused, he questioned Shaw who denied the offense, 
but after finding out; fron tho gunzokus‘and civilian guards that Shaw [ 
had struck a Japanese., ho 'punished Shaw by, striking him seven or oiglit 
tines. Ho did net sec anyone else beat hin nor does he recall Shaw 
having to be hospitalized. After this incident accused inquired as 
to who was supervising Shaw,, and Major Boyle appeared before him, to 
whon accused stated that it was his fault that tho incident had -oc¬ 
curred, but Boyle stated that he had no responsibility towards en¬ 
listed men-as ho was an officer* Accused struck him lightly two tines 
with his open hand, because Boyle had stated that, officers had no re¬ 
sponsibility in 'the 1 camp and if he had permitted Boyle to get away 
with .that statement all- the officers would have played around (li '58- 
.60). 


- - Accused did'not have cii ungovernable temper. At the 
time of Colonel Suzuki 's talk he was told that Japan had not ratified 


got there (17 67). ■ •' ‘ 

. .. . . - • ... • g ; h *• 

; : ' The suggestion vras hever made to accused that Spears was 
mentally deranged nor did the accused think he was, nor was a report 
made from‘his camp to the director of tho P.7 Information Bureau con¬ 
cerning disciplinary action ef Spears on 5 July 1945.," All .the ac¬ 
cused did was submit his information to Sakaba orally, Spears did 
not-run away on 5 July (li 69, 70). Ivlajbr Fellows, on each occasion 
when he asked for special consideration for Spears, ; did. not suggest 
•that Spears' was . of" unsound mind (li 74), 

- * After his first escape if Spears had immediately told ac¬ 

cused that his escape was a joke tho accused would have•forgotten a- 
bout it; that is if he promised he would not try to oscapo- accused 
would try to suppress the Konpei Tai and police and not. report the 
fact to the central authorities but just keep it within-the camp and 
try to clear it up there. Accused did not live at the camp and was 
In his downtown hotel when Spears escaped the second time and when 
Hozumi found Spoar3, he did not bring him back to the camp but arbi¬ 
trarily left him on the mountain. Tkoro was no medical officer or 
intcndance officer present at the killing, and excluding Spears and 
tho accused, there were five persons at tho execution and accused 
sent out guards to the south and north- to prevent people fron coming 
near. Ho personally ordered Spears to bo blindfolded (17 79-84). 


It was Uchida who gave Spears a piece of paper t 
on, .which paper Spears returned Uchida and lator accused h 
UcliIda had destroyed. Prior to his execution, accused spent 
thirty minutes discussing the matter with Spears and if Spear 
only answered as desired by accused, It would have given the. 
an execuso for not carrying out Sakaba's orders and Spears wo 
be alive; for if it were at all possible, accused tried to spa 
but In order to dc that'he had to have a guarantee that he wo 
solutcly not try to oscapo again, for Sakaba had- said that if 
.wore able to get such a guarantee, then it would be all right 


o write 
card that 
about 
s had 
accused 
uld still- 
re Spears, 
uld ab~ 
accused 
(17 85). 
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It was not the 


( 


dirootiop of the accused 
the 


accused, nor was it any,,ho else at the 
, Q vno took a rifle with a bayonet fixed to • 

sedne whore spears was being held. Accused had a .sword and Cor-, 
poral Fuji, to. haa a rifle and bayonet. The bayonet was' used because 
it was a weapon ana he was not shot by a firing squad because indis¬ 
creet use of ammunition was npt permit tod and since the execution was 
oarried .out secretly, t.'.cy ’tried to avoid making any noise ('./ 86) 
Accused just used the bayonet method, in (order to carry out the order 

jllows did not 
made known to 

'j means ex a ucasr; report tc \h ich wa ‘ ' 
death'oortif-lc'atc in accordance with Sakaba»s orders, 
tificatc' was ,made out by a professor at the Niigata Medical College 
and it was -a false certificate which he duly forwarded thou^ c rX n i 
ncls (i'i 87). ‘ **' 


secretly. Ho never told. Fellows what occurred for ] 
ask'him yet he probably guessed, and the incident was 
Colonel Sakaba by means of a death report tc ich was attached 


d a 


death ccr- 


A He did not send any false reports bo, the Iris-oner of ""ar 
Information Bureau in ■ Tokyo, regarding this natter for it was nr obi bite* 
to send - document a' fron a branch camp to the FV/IB directly zn-\ t’-o re-" 
port which arrived at' the IhIB cane from the Main Camp. So far" as the 
accused knew, there was only one nan who bayoneted. Spears, a young 
-guard under Corporal Fujita. Ah on accused saw Sakaba after his air-, 
plane trip, he tele. Sakaba that he had hoard from a iv/ representative 
•that 'there was . a mass escape or sabotage planned and Sakaba cautioned 
aim to keep; a strict watch to prevent such a plight and not to hesi¬ 
tate taking drastic methods if it happened; that he should get in 
touch with neighboring units so that he would bo able to got troop 
help if so needed. He tola Sakaba that Spoors was connected w ith this 
plot, but not that' ho was a "central figure". The coffin which was 
taken out to the execution site was one of those left over from the 
glycol inciuont. All the accused did was merely .carry out Colonel 
Sakaba *s orders but there is a regulation which an" officer can use as 
a basis for executing escaping soldiers on the battlefield (It 87-93). 

VAio.n Spoors was untied ho was slightly in lured ar 


put 


ing a little, probably because r.c hacl 
being captured and when ho was untied# ho 
then slumped to a sitting position (It 94) 
done was that 1 Spears was given t cigarette 

him by showing him 


that accused thtfoatone 
him that they had 
ho wanted to leave to 


.nd bleed- 

up resistance when he was 
staggered several steps and 
The first thing that was 
and it was not until later 
the coffin and by tell-inr 


cone to execute him and- that if there was 
go alacad and write it (11 95). 


ana 


vail 


, ^ Accused admitted that at the previous trial he had stated 

under oath that he had killed Spears by personally stabbing him with 
the bayonet and also admitted stating that after he had bayoneted bin 
and'Spears had died that two or three of his subordinates -bayoneted 
him. The reason therefor is that his mind., during the last trial was 
very hazy and vdiat happened then vAs net too clear; at 'that time ho 
wanted tq die and ho did-not care one way or another; he wonted to 
finish the trial as soon as possible and so'stated the foregoing with, 
despair. At the time of the. jjr evious trial, no '-no infer nod him of 
tho moaning of an oath nor did he have any knowledge of the American 
way of conducting a trial and was entirely unfamiliar with the tech¬ 
nique and procedure of trials. On December 18, 1948, he did not know 
what tho words Uto toll 'the truth" meant for ho was not in a mental 
condition to. understand such, things and ho didn't care 6ne way or an-' 
other'. (11 97-101). • , 


no dal given 
.vhich lie turn 


Upon examination by the Commission, 
him by the senior T17 when he was at 
■nod in when it was required that all 


accused described the 
Branch Camp No. 8, 
ail silver articles Lad • 
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to bo devoted to military purposes. He was under the command of 
Cdoncl Suzulci for about seven months and Suzuki described hew la's 
s, oulu. bo treated, namely, they wore to bo handled pursuant to t 1 o 


'Uiiiuii, uus ui-o^oco maenmery or army prooerty. (3) mb on 
tocy escaped. If a TV/ took overt one stop out of the earn*), he was" con- 
sxdcrcd to be escaping and immediately assumed' the status of an enemy. 
TLp policy afc. Cmori changed In April 1944 after Sakaba came, the PY/'s 
being treated more, harshly and Sakaba made the PY/'s salute civilian 


guards and those higher. The fw doctor at Niigata 5-B was an English 

T ml r* r~ V5 Ti T r\ A r - no si 4- /— -v-» 4* t-v. 4- -5 4- _ _ • -r —i — _ '•—> 


officer, Majcr Stewart, but it was Major. Follows who took care of 
4 opears, ana accused'did not think that Maj or 'Stewart examined Spears 

r-iA.-lnaol |-r t n r* v-» « •. .1 .1 ■> 4- l • . ' ~ 


doin’ 


and it-was mainly resorted tc 


Ida not oc punished for 
method of training the 


nen.y Accused had struck one of his subordinates (H 102-107). 


... _ ■ _ Lion re-cross> accused.stated that the above instruc¬ 

tions oi colonel Suzuki (A 104) wore printed and distributed to vari- 
•ous camps and dispatch ctrips. The accused did once have a coot of 
those regulations but at present time did not (g 100). 


deceived in evidence were DX's:A through BB , (d 111-114). 


_ ' Is., a roster of i"./»s at Camp 5-B Niigata’from 2 Sep¬ 

tember 1943. to T5 August 1945, revealing that while there were nur.icr- 


to accused's incumbency, six occurred.after 


—- ~ J 9 UO.A m OUJ. b JUK 

over, namely, Charles Joseph Johnson, listed as having died on 10 
March 1945, the aforementioned Frank Spears on 19 July 1945 Jahos Gard 

1 ‘oL Kirk on 14 Jul - r 19 - 5 > »n<3. Join Hawes and dobort McLeod on 15 
July 1945. 


repr 

Tpcin 


■ t DX B, i-crsonal Notes of Francis E. Fellows, senior IT/ 
presontatlvc, lists Spoors in "records of confinements" item 24, 
mg "Confined by order 2 l/c Niigata 1 bn-itontiary". 


P- P. is PU Labor Control Regulation issued by Headquar¬ 
ters of-Eastern Forces and directed to, among-other places, ti e Tolcyc 
•IT/-Camp, effective from 10 July 1943, stating, inter alia, that de¬ 
sertions of n/'s wore, to be prevented, that PY/'s should bo dealt wit/ 


strictly and should be .shown no mercy while under control of the guards 
or civilian supervisors. ■ In .ease a IV plans violence or desertion, 
it should bo cheeked, a weapon being used if necessary, and in event 
of occurrence thereof, a pror.rpt report should bo node to the cor.ino.n- 
dant of the FT/ Camp and to the nearest police officials. Guards were 
to load thoir rifles in front of Id's when starting out to work. 


work. 


•DX D is a certified tr/uo extract from the record of U. S. 
vs Sakaba, Case No. 30-5, Ex J, page 9, which instrument Is a notifi¬ 
cation from tile chief of IV Control Section of-the ’./ar Ministry stat- 


restrictions upon those who refuse to work". 


DX S is likewise an extract from U. S. vo -Sakaba, Case 
No. 305, being Arny-Asia Socrot Order No. 2257, dated 17*March from 
the vice-war minister, said document being an outline for the disposal' 
of iY/*s according to changes of situation. If urgent, iY/»s nay be set 
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free; however, oner gone 7 measures shall bo taken without delay a- 
gaInst those of antagonistic attitude with proper measures to suit 
the occasions, and emergency'measures can be tfkon to suppress plot; 


r 1 o ■ 
the 


revolts 


by PV/'s, 


care being taken to avoid retaliation b- 


c noray* 


‘ DX F is an extract from U. S. vs Ino, Case No* 280, be¬ 
ing testimony ,of Toshinori A a aka'. Prom 15 September 1944 until tho 


end 


of the 'war ho was comnandcr cf Branch Camp No. 8 of the Tokyo 117 
Camp. In the spring of 1945, he received a communication from the 
Main Comp which stated that if tho enemy landed and attacked, 117*s 
should not be handed over tot the enemy. ’ Witness interpreted this 
message to moan that in case-of emergency or necessity, it was‘all 
right"'to kill ill's. Ho believed that all other comp column dors re¬ 
ceived such a communication, which first originated in. the 117 In¬ 
formation Bureau, and Cano down through the Mriih Camp. 


being direct 


DX G is als' 
examination 


an extract from U. 


vs Ino, Case No. 


)f Kan erne Sakaba. About April 1945, he 


228, 

was 


an army colonel and the Main Camp Commandant of Tokyo 1W Camp with 


headquarters in Onori. 'Mae camp 
to evacuate. A Dutch soldier who 


70.3 bombed and 
was rather wo; 


it became nccossar: 


cccd. rapidly enough was assisted by Ino. The 


ik and could not pro- 
j became violent and 
refused to progress further. It being.necessary to move on and the i 
147 refusing, thorC was nothing else to do but to kill him. Ino »s 
action with reference to this 117 was praised by General Tanaka, the 
Army Commander. - This incident was. later written up.in the form of a 
report‘'and it, together with G c nc-ral Tanaka's praise, was distributed 
to' all'camps as illustrative, of what should bo done if camps wore 
bombed, fires started and it was necessary to evacuate rapidly, and 
trouble resulted with ill's. Article 6 , sub-article 2 of the-Mules 


ef Land Warfare states "Should prisoners *of war attempt to escape, 
force may be used in preventing it, if it is necessary and under cir-_ 
c instances those prisoners of war nay have to be killed". Article 5 . 
provides that all T17*s,who violated orders cf supervisors or refused 
-to. obey sane can be punished by death, life imprisonment, or confine¬ 
ment at hard labor for not less than one year, j 

DX H is a statement of Tadashi Sato. He was a l 3 t lieu¬ 
tenant in tho army and'from February tp Juno 1945 was on duty at tho 
Tokyo Main TW Camp in charge of 111i f s during, air raids. Re corrobo¬ 
rated the Ino incident supra- end that praise was accorded Ino. Tho 
witness forwarded Inc's report' to Colonel Sakaba, the Main Camp Com¬ 
mander, who in turn reported to the Eastern Army Headquarters. The 
army authorities commended the action token by Ino end emphasized 
that such measures'were appropriate in view of v the situation. During 
tho latter part-cf April, this witness attended a Brmeh.Camp Com¬ 
manders ' meeting held at Onori 1IV Main Gamp at which meeting Colonel 


Sakaba- stated that in c; 

bo 
th: 



.cry landings or sudden attack by para- 


evacu 


that net 


re were 


\ 




a 3 ingle i 
danger of 


17 should fall in¬ 
ly *3 falling in- 
taken by Ino 


troops, F17 ' s sh 0 ul d 
to the enemy hands, 

to tho enemy hands, appropriate measures such as that 
would be proper. In view of the fact that Eastern District arm, and 
the IV. Information-Bureau had praised the Ino incident, the ih camp 
officers considered that it was tie intention of higher authorities 
that in ease of emergency, prisoners could be disposes, of. i^ftor the 
surrender'. Colonel Sakaba called all Branch Camp' 1 Connen ucr 3 lor a 
meeting at which time he stated that Lt. Mato and Sergeant .atan<.-.be 
shouldercturn to their original units and disappear. 
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Turtle. 


DX I Is a 


a-30 

C‘ 

. ^ kj 

'.r on 


So vs Merinoto, 
w 


Camp Commander at 

's escaped 
iviurata, Cano 


_true copy of Exhibit 119 in U. 

No. 155,• coins statement of Sal Yanashlta 
-kurajima Branch Camp. In July 1944, two American I 
his conpe VAion recaptured, by orders of ..Colonel l 
Connander -for uho Osaka 1\< system, they were .taken to. a hospital -and 
killed with poison, a report was made.to - Central Army.Headquarters 

w given. 

, . would accept the report more ■ eas 3 Iv 

ana not quostidrk.it„ The, report appears heroin as Exhibit J. ' 


that the nr;9 had been killed with swords, this version bcinr- 


so that Central Arm: 


j Headquarters 


' k-fLjk ts a statement of Yoshika Saito, civilian employee 
(gunz.okU/ at -Camp ,5-B, Niigata, from 10 October 1943 until 25 Sent.era- 
ber 1945 performing clerical work. He knew Spears,*ho bein' 7 the pvpo 
°f Person who liked to show off and. in the Winter time,would walk la- 
round in the snow naked,. He was not-crazy nor did he act like a" 
crazy person*, Spears was placed- in the .guardhouse twice. He first 
escaped inhTune or July 1945 by.stealing a bicycle from the Japanese 
Host Office and escaping thereon. Hie reason why he was placed in. 
the.guardhouse was because he jumped over the camp fence on many oc¬ 
casions., Witness did not personally sec him jump ovor the fence but 
wa3 told this by PW Palmer,-his assistant. Whenever any PW would re¬ 
quest Spears for some article such as cigarettes, he would jump over 
the fence and bring, the article back for the PW who requested it. He 
was the -type of person who tried to bo a hero to the other PW»s. 
Witness nad nis office next to that of Lt« Kato.and was told that 
Fellows had requested that Spoars.bc placed in .tho guardhouse since 
ho was unable to control Spears. Ho also hoard from Kato that Follows 
requested tho transfer of Spears to another eanp. Ho saw a written 
requested drafted by Uch,ida in the name of Kato addressed -to the Main 
Camp Commander, Sakaba, stating that F\f Spears was" causing trouble by 
jumping over the'fence and requesting his transfer to the Main Camp. 
This request was sent sometime in May 1945 and witness saw tho reply 
denying the request for Spears? transfer. Witness had not seen,* or 
hoard that Spears received physical punishment when put in the guard¬ 
house after his first attempted escape. Spoars sincerely bollovod 
that the Army had landed at Tokyo since at that time tho B-29 ?s wore 
coming ovor Niigata every day end tho other PW's egged Spears on by 
telling him the American Army had landed in Tokyo and Spoars attempt¬ 
ed to go to Tokyo to meet the American forces. About a week or t to 
after his.first attempt and placing in the guardhouse, Spears cscaood 
therefrom about midnight and was recaptured around 5:30 or 6:00 A,H„ 
by Japanese civilians That morning as witness came to tho office ho 
met Sergeant Major Uchida in tho hallway just as Uchida was leaving 


Kato’s office and Uchida muttered that the c: 


imp commander was really 


a weakling, still wanting to court-martial the" PW at this’-stage. Sub¬ 
sequently, Sergeant Major Hozumi came in to use the ph^ne. Hozumi 


callcd the Kemp.ci Tai aid inquired 
and Hozumi was told to take appro., 

Hozumi passed on to Kato and a fow)minut 
Hozumi ■ all - had a conference which ^.astod'for about 
heard Katoy Uchida and Hozumi consulting, the latt 


what they should do-'with Spoars 
late action, which information 
later Kato, Uchida and 
40 minutes. Ho 
r two. wanting to 


kill Spoars, .while Kato demurred. Afterward Uchida told thrcc^gun- 
bokus and guards who wore not /on duty to bo armed and assembled. 

About 2:00 P.M* that day, witness hoard that Spoars had 
been executed from .Uchida, who told him that before the execution, ._ 
Kato told Spears' in; English .that he would give him another chance if• 
Spoars vo uld promise nctfor to escape again. Spears replied, however, 
that he would escape again and asked to be killed. 
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became scrious- 


VI” 


Prior to the Spears incidon.t, eight pw»s 
. by drinking glycol. About four or five.PW's died therefrom 
if fans were made for them by PW carpenters, Prior: to the Soeass 
incident Kato font to a mooting of all ; Brea eh Camp Commanders it 
Tokyo v/horo he was told that if the American Army landed on Japanese 
shores, the- PW * s wore to be taken to mountains, sealed into tunnels 
and dynamited. K'ato went to the Main Camp of Tokyo about two or 
three days after'the surrender. After his return, a farewell party 
was held for him. Kato called the witness and procured from him five 
or six pieces of leather solos for his shoos stating that he.minht 
have to do plenty of walking, that Sakaba had.directed that he and 
Watanabo hide out. Sakaba once came to the Niigata' Camp on inspec¬ 
tion about two or throe months .after Kato's arrival, aid afterwards 
assembled the camp personnel and praise,d Kato for impr oviiig the canp. 
On one'occasion witness was slapped by Kato; Kato was morc-or-loss 
hot tempered. > t '■ v . , • - * * . ,' 


' Kato did many beneficial things for the PW's, When he 

arrived at the can.p and assumed commend, ho sent about -50 or 60 PW's 
to Shinagawa Hospital because they wdre weak and could not stand the 
-weather at Niigata, witness being one of-the guards who escorted those 
• PW's to the hospital. Ho also installed an electric bath and sent 
- camp personnel to -Hokkaido to procure fish for the PW's, Although 
thi>.fc winter was the coldest in 60 years, there wore hardly any deaths 
among the PW's because he had sent the weak ones- to the hospital and 
provided adequate fire vo od so that the barracks were heated. Of the 
five different commanders tjhe witness served under at Niigata, Kato 
worked tho-hardest and' accomplished the most in impr oving°the ’ living 
conditions'of the PW's, 




About January 1946, Mac da came to the- homo "of the witness 
and ho hoard from .him that the responsibility for the Spears incident 
was to bo cast upon Kato, Witness never heard from' anyone that Kato 
was the one- who bayoneted Spears* 

•DX L is statement op Kinzo Kashina, mrn agor of. Niigata 
Port Branch of tho Japan Transfer Company which company used PW's 
from Kato’s camp as stevedores. Among all the canp commanders from 
time to time at this camp, it was Kato who requested mostfbr tho PW's, 
for ho demanded more food bo given at tho work site and was very par¬ 
ticular about working hours*. instructing this wi tnoss that tho. PW's * 
could not work overtime'without his, KatoIs, permission. 

r- 

DX.M is statement"of Hidetoshi Emori, who was a 2nd 
lieutenant qnd served at branch damps of Tokyo PW ccmp^ being in 
command of the Niigata Camp after the war from-23 August until 20 
September 1945, succeeding Kato, 

The invasion of the Japanese homeland by Amcr icons was ex-, 
pcctcd around July^or August 1945/and the situation was dangerous and 
serious. Colonel Sakaba stated that everything was to be done to pro- 
xvent PW's from falling into enemy hands and when such became inevi¬ 
table, -kill the PW's - not one should fall into enemy hands. As Main 
Camp Commander of Tokyo PW Camps, it was Colonel Sakaba who ordered 
him to replace Kato on Augqjst 24. 

■While at Niigata., vA tnoss did not hear anything about the 
Spears incident from Major Fellows or any of tho PW's, or s from the 
Japanese personnel. On several occasions after the war, he spoke with 
Followsdisc ussing tho various commanders who had been in charge of . 
the camp. Fellows stated that Kato'was the most conscientious, and 
worked hardest to. improve the living and fbod conditions of PW's, 

Kato did most for the PW's and Fellows appreciated his efforts. They 
novor discussed anything about Kato's temper or the killing of the es¬ 
caped PW. ■ 
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DX N is. statement of Hiroshi Fujii, nodical' 2nd .lieu¬ 
tenant and assistant medical officer at Tokyo Main Camp from July. 

1943 until the end of tho war. Shortly after KatO' arrived at Niigata 
Camp, ho requested that; certain PW*s be transferred, to the Main Camp 
because they could, not.stand tho cold winter at Niigata. Toward tho 
end of. July 1945, ho was ordered.to Niigata to investigate the deaths 
''■of some PW’s from drinking glydoi• He saw Kato at tho tine and told 
him that it was-Tchmiorod at tho M&in Camp that • a certain PW had boon , 
killed at Niigata-for escaping. Kato acknowledged th,o incident toll¬ 
ing this witness that ho had carried out the intention of tho Main 
Camp Commander,, that this PH had? not only escapod once but many times. 
Witness had heard Colonel Sakaba state that in caso of enemy invasion. 

. of the Japanese homeland if the PW/s could.not bo evacuated safely, 
they should be dispdsod of to prevent thorn from faL ling into.onomy 
hands. , . 

* ^ 

There, v/as an incidcht whore Dr, Nos.u, hodical officer at 
Osaka, visited the. Tokyo Main Cmip around tho end of 1944, He asked 
at lunch one day what they wore doing to oscapcd PW*3 at Tokyo, stat¬ 
ing that there wore many escape, incidents at Osaka Camp and boasted 
that he had discovered a very remarkable drug. 

•" o • 

Witness remembered the incident wherein Sgt. Ino had* 
killed a.PW during an air raid. Ho was neither punished nor ropri- 
rnanded, but on the contrary ho v/as praisod, a circular to this offoot 
' boing distributed to other area camps at Tokyo Branch Camps under the 
name of .the Chief of the PW r Information Bureau. 


It was rumored at the Main Cnrtp that Kato’and Watanabc 
were selected by Sakaba'to flee and hido after the war* 

Kato v/as very conscientious and worked vo’ry hard to im¬ 
prove living conditions of the PW's, After taking over as commas dcr, 
'tho death rate dropped, for ho had about 50 weak 'P’7»s trm sferred to 
tho Main Camp in view of tho especially cold wintor. 

Witness had heard from Colonel Suzuki and Captain Nomoto 
that they had received a complaint from tho company whore tho PW -, 3 
worked .that Kato made unreasonable donands on tho company on bohalf 
of p\7's, and ho v/as transferred out of Hitachi during Suzuki*s tine. 
Although he vjd rked- very hard to improve their wolfarc, he had an un¬ 
governable temper, and tho witness hoard that he beat PW * s many times 
at the Main Camp. Ho was from a very good fas ily and although at 
times, ho'acted childishly, ho had no bad intentions. 


• DX 0 is a statement of Kentaro Yokoda, assistant inten- 
danco officer with tho rank of, 2nd lieutenant, who served at Tokyo 
Main Cnnp from 1 Docor.ibcr 1944-\until the end of the war. It Was ex¬ 
pected that the Americans would land at any. time after.. spring of 1945 
and there had been a warning that saboteurs had landed in Japan a- 
round May 1945/ and from that tine on the’ situation was critical and 
serious. 

He attended tho branch camp-commanders mooting at Tokyo 
Main Camp and.-in the spring or Juno 1945, Colonel Sakaba, main comp 
commanderj instructed that everything should be done to prevent PW's 
from falling irtto enemy hands and if it became iovitablo that they 
would fall into'enemy haids, not one PW should be so permitted, that 
they end tho Japanese personnel should die togothcr. He further 
stated that if there v/qrc any abandoned mines nearby, the F’.V's should 
be put in there and dynamited, or ols'e to concentrate thorn in a hollo 
and mow them down with machine guns, Sakaba further stated that the 
onemy might land at any tine and tho Kanto Plains night become a 
battleground. 


(P 
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This witness also recalled the visit of Dri Nosu, modi- . 
cal officer at ^Osaka Camp, visiting the Tokyo damp! He stated that 
Osaka prisoners who had escaped and wore caught wofo disposed of bv 
injections, . 

♦ 

Witness visited Niigata Camp 2 or 3 days beforo the sur¬ 
render and Kato told him that -ho had killed an oscaped PW, saying 
something, about the connection vdth the Kempoi Ta*, that it Was'con-* 
sidored a disgrace for a branch camp Commander to have pno of Ills 
P¥»s escape. It was considered a very serious matter, especially af¬ 
ter tho spring of 1945 because invasion by the onemy was oxocctod at* 
any moment. One branch cmap commander near Sendai.committed suicide 
by hara-kiri^ since ho had disgraced himself by lotting a PW escape! 
This man was 2nd Lieutenant Uozumi' and the incident occurred in tho 
summer of 1945. 

. V. I ■ 

DXP is statement of Konji Okazaki, who, from March 1945 
until December 1945 served with an air field unit in Niigata and’knew 
the accused, they being former classmates, meeting frequently at his 
hotel in Niigata. , 

. Kato had told him many times that a certain PW would jump 

- across the camp fence and put Kato in an cr.ibarassing position. Kato 
had boon warned by the local ICcmpci Tai for being too lenient towards 
this PW and PW'»3 in general. 

\ 

Kato had also been cautioned by the security officer who 
was in charge of guarding the,Niigata area for being too loose with 
PW»s and .Jtiad once been reprimanded by Major General Yananouclii, com¬ 
mander of the Akatsuki Unit for being too lenient. 'Kato also told 
him that at one of*tho branch camp commanders' meetings, Sakaba, his 
commanding officer, had stated that in a certain camp in Osaka, a PW 
had been disposed of by medical' injection because ho had escaped. 

About 17 August' 1945, Kato was called to the Tokyo Main 
Camp, this witness arranging the plane ride for him. Upon his return 
two days later, ho said good-bye to witnoss, tolling him that Colonel 
Sakaba had ordered him to hide. On ono previous occasionwitness had 
made another arrangement for a plane trip to Tokyo for Kato, tills oc¬ 
curring about the middle of July 1945. 

DX 0. is tho statement of Kenenasu Uchida boing DX 97 in 
U. S. vs Sakaba, Case No, 3G5. Spears was bayoneted to dca.tli in July 
1945 af£or having attempted to escape, Kato was commander of tho camp 
at the time and participated in. the execution. However, Spears was 
executed on orders of Sakaba. as ho was in charge of tho group of PW 
camps, including that of Kato's. Kato would not have taken on tho re¬ 
sponsibility of executing a PW without approval from higher authority, 
in this ease Colonel Sakaba. Spears had made.several unsuccessful at- 
tomps to escape and as camp clorkX this witnoss had drafted a report 
concerning one of those attempts-and forwarded it to Sakaba»s head¬ 
quarters. ;v - - • 

DX R is a statement of Kenneth G. Cambon, a former PW 
imprisoned at Niigata from 3 September 1943 to 5 September 1945. He - 
was medical orderly in the camp hospital. During tho winter of 1944 
to 1945, the camp doctor discovered 60 casos of amebic dysentery, and 
reported it to tli6 camp commander. The'latter ordered tho camp quaran¬ 
tined which lasted for about two months, thereby giving the men a much 
needed rest as no work was required of them during this period, whoreby 
•health raid morale increased sharply and significantly decreased the 
occurrence of diarrhea end gastro-cntcritis in the camp. 
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, ~ v . . . is DX R-26 from U. S. vs Sakaba, Case No. 305, being 

defense document 2076, introduced at the- International Military Tri- 
ln :?^ ^ing a radio to Genova quoting - ihtoiviow £jh 
Major Fellows,- senior- officer at- tho'- camp-for two yctrsV P^s were* 
v;ol J h°V ls «d,fed end clothed, medicines being sufficient 
r 037 ^^ 1,011 ^ n ° G ds, got through previous winter very nicely; only one 
death occurred; were-kept warm. All Red C r oss relief packages had 

°Z° r *° f 011 . 0 !^. for distribution, ho'alth conditions con- 
improved since the previous year, no serious illnesses, non 

increasi^ g ^xn weight, particularly first arrivals. Clothing was is- 
ferial was adequate, food good, fresh vegetables su P - 
pliod and bc.sic rations up to specif,icationsi Rocroation facilities 
limited due to lack of available time after work and insufficient 
space for games such as baseball, but,they had a good orchestra. 

. ’ thc a tat onion t' of Ybshiro Kato, younger brother ; ■ 

of accused* Towards^ the end of :August. or early part of September 1945. 
accused comb to visit the affiant-at his army post to bid farewell, 

° rdcr of the; Tokyo Main Camp Commen dor, 
remarking that by "fleeing* he could thereby take thc blame for other 
people« '• \ / i \ 

' . V ?•'. ' .* • * 

-r-fn M ... d is statement of.Takeo Muragishi, who was intondanco 

officer of Tokyo' Mam PV7 Camp from 20 July 1943 until tho ond of thc 
war. The accused was transferred from Hitachi to tho Tokyo 'Main Camp 
because of tho very many demands ho had made to the mining company 
where thc Pl/'s worked relative to improving thc'ir treatment, wherefore 
the company requested Suzuki .'to transfer him out of Hitachi Camp. In 
the fall of 1944, he was transferred to 5-3. Camp at Niigata which this 
witness visited several -times. On inspecting, he found accused to 
have great enthusiasm rclativo to improving*treatment and living con¬ 
ditions of- P¥Ha—and he installed a hot.elec trie bath, bought a fishing 
boat and a set of fishing nets to procure more fish for thorn and stored 
? ? U § 0 A^ uant it^ of poars and.apples to'enhance their diot and accumu¬ 
lated firewood for heating facilities., during tho vi ntcr, Everytime 
to* Niigata, he talked with Major Pollows about living con- 
at ions, thoro, who always seated that af*tciP ac.cusod had bocono comp 
commander everything had improved. He. recalled the visit of Dr. Nosu 
from Osaka. PU Camp to-Tokyo in thc spring of 1945, whom ho heard state 
that when FU's escaped from thc Osaka Camp, they disposed of then by 
^.dnini star ing sorac no die Inc Colonel Sakaba knew of Nosu f s statcnont # 
Ho also recalled thc incident wherein Sergeant Ino had stabbed a P'.V 
and ho'was not punished, but praised. I-Ic also know of Sakaba »s in¬ 
structions as to handling Fl7*s in ease of 
should fall Into tho enemy hands. It was 
would land around July or August- 1945-and 
would bo a serious throat to'the -Japanese 


was expected 
escaped. 


enemy invasion, that no P\7 
believed that tho Americans 
an escaped F!7 qt that time 
army and since the landing 


:. - .bcut that time,, it justified extreme measures when a P\7 


... ' gX V Is statement of Michiji Ishige, who had been a first 

lieutenant serving at tho Kawasaki Branch of Tokyo P'.V Camp and also as 
labor officer at the Main Camp from May 1943 until tho end of thc war. 
In attending Branch Camp Commanders' meetings, Sakaba many times stated 
that P\7»s should never bo allowed to osc-apo. Once at a meeting in May 
1945, Sakaba sta.tcd that a Sergeant Ino had been praised by the Army 
for disposing of Pb's who had resisted or attempted to escape during-^ 
an air raid, stating .that they should be proponed to take thc same 
action in ease of emergency. " Net only was this mentioned during thc 
meeting but a written circular from the F‘.7 Information Burca cane to 
this witness ' Branch Camp praising the ..action of Sergeant Ino. 
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In .May 1944, a PY7 named Hoffman escaped from this wit¬ 
ness’ camp and Kato- and an interpreter .cam'o from the. Main Camp to 
assist the witness to catch the PVT*. ’Then caught, Sakaba ordered the 
PIT brought to Shinagawa Hospital and Kato and the interpreter took ♦ 
him there. Arriving at the hospital later, Kato raid the interpreter 
wore still interrogating the PW and Kato stated to - the .witness that 
this PW had no real -intention of escaping. Sakaba, however, insisted 
on court-martialing this PW to which Kato objected saying it was 
pitiful to court-martial a P'7 who had no* intention of escaping 1 and 
asked this witness to go before Sakaba with him and explain the situ¬ 
ation. Tho next morning witness and Kato insisted that since the ■ PW 
had no real intention of escaping it.would bo unreasonable to court- 
martial and:send him to prison, recommending instead that this should 
bo handled as an "inside'’ affair and tho Pw put' in .tlio camp guard¬ 
house. A big argument was had during- which witness and Kato stated 
if the PVT wa-s brought before a court-martial, they would testify that 
he had had no real intention of oscaping. Sakaba and his adjutant 
finally, agreed not to have till 3 PW court-martialed, and closed tho 
incident by confining tho P77 for 20 days at tho Branch Gamp iguard- 
houso. ' ' . ' ■ 

■ * * 

Although he did'not know tho details there was a rumor 
that Kato flod by order of Colonel Sakaba. 

9 

i DX \7 is statement of Toru Hori, who was ohiof of a sec¬ 
tion in .the Niigata Branch Office of 6ho ■ Tohoku Electric Supply Com¬ 
pany, . vh ich company conducted research in electric baths". In the 
.autumn of 1944^ accused came to him and requested that he install 
electric baths in his camp as tlic-y lacked fuel to provide adequate 
baths for P’.V’s. Ho provided Kato with blue prints of tho baths, ma¬ 
terials for construction and believed that FV/’s constructed the oloc- 
tric baths. Afterwards ho hoard that one of the ^P’T's specialized in 
its maintenance and care so there would bo no electrical mishaps. 

The company wa3 also conducting research in extracting 
salt from seawater, of which -Kato heard, and stated to thowitness 
that they would manufacture their own salt. Witness did not know 
whether Kato put this into effect since witness transferred in May 
1945. - . 

DX X is statement , of ichiro Kat-agirl, who .was chairman 
of the Board of Directors of Niigata Marino products Distribution As¬ 
sociation, which organization allocated marine products- to about 56 
army units stationed in the vicinity of Niigata, including the PW 
camp commanded by Kato. Kato carle to tho Association to procure an 
increase in the amount of fish allocated to his caiip. He also cane, 
to this, witness ' homo personally throe or four times begging him to 
increase the amount supplies for the benefit of PW» 3 . Duo to ration¬ 
ing it was very difficult to increase tho supply of fish, prior ap¬ 
proval of the prefcctural government being required. 

In July 1945 Kato caAo ,tc him and requested some nets 
to catch fish thereby enhancing the food supply of- FW’s but despite 
this urgent request, this could not bo done because of strict ration¬ 
ing of foodstuffs in Japan at that tine and Kato eculd not get pri¬ 
ority.- . * , 

.DX Y is statement of Chiharu Uchilcawa, who prior to the' 
war was a minister of the Christian Church in Osaka, and about 1944 
was drafted in the Japanese army.with the rank of 2nd- Lieutenant, 
being in April 1945 stationed in Niigata as a member of the Akatsuki 
Unit. He met with Kato quite often' and when they discussed PW camp 
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conditions, Late stated that lioi tried to improve their 
rations and witness recalled that Kato had sent his personnel u-p to 
Hokkaido to procure fish for PT use. Ho would also give Kato informa¬ 
tion as to where to procure food* The Japanese army units about * 
Niigata wcr.o constantly competing'against oach other, thereby compli¬ 
cating an already bad situation and sinco array units had priority in 
this matter, Kato, -who was the only officer in the FT camp, was in 
dire straits. About 10 July 1945 Kato stated t o him that he had been 
to Tokyo and that, the war situation *v;as becoming precarious and that 
to prepare for the worst "I have roceived an unofficial order". How¬ 
ever, ho did not divulgo the contents, of this order. 

DX Z . is the', statement of Akira Kawana, a graduate of the 
Niigata Medical College and at the time, of this statement, chief doc¬ 
tor of Hasegawa Hospital at Niigata. On 19 July 1945 a PT from the 
Niigata'FT; Comp 5-B named Harry Feldman was stricken with appendicitis 
and brought to affiant's hospital by a Japanese officor of the PT 
camp, boin£ carried by four or five follow PT's hand accompanied by 
the PV; doctor and. an interpreter. The officor asked affiant to do 
his best for this patient and an operation.was performed which was 
successful and the patient left the hospital on 26 July 1945* Duo to 
the strict rationing system in Japan at that time, tho hospital was 
unable to furnish any food to tho PW so his food was brought over 
from the FT chap, being, itoms such as oatmeal, powdered milk and oggs. 
A hotplate was also brought over so that the food could be cooked. On 
other occasions affiant had treated PT's for minor injuries. 

DX AA , is statemont of Mamoru Kirohashi-, who was a 
civilian guard at Camp No. 5 from 20, March 1945 until 22 August 1945. 
On 14 July 1945, several FT's drank some glycol which they had ob¬ 
tained from tho worksite of ope of tho companies; four of them died 
oyen though they wero treated by a .doc tor from tlio/ Niigata Medical / 
Pollcgo. Five wero seriously ill oiid the others wero light eases, 
witness saw the four dead PT's being carried to the crematory in cof¬ 
fins. Affiant had heard from Saitp that Kato had never bayoneted the ' 
PT. Affiant was beaten by Mao dr., Awano and Yokoyana on 19 August 
1945, because hq stated to the foregoing that "you arc in a precarious 
situation". In January 1946, on affiant's visit to Salto's home, 

Saito told him tifat Uchida and Hozuni wore, insisting that Spears bo 
executed and that Kato was trying to mediate but they v.o uld not listen 
to him. Saito also told affiant that ho was ordered by Uchida to 
carry Spoors * coffin to the crematory with some other army guards* 

DXJ3B, is supplementary brief for tho accused filed after 

tho first trial containing post-trial statements of the accused in 

which ho t points out his Lack of knowledge of tho American way of 

trials, and that ho -had concealed facts; that Sakaba ordered him to 

dispose of Spears. After his second escape, Spears was tdk on to the 

camp.md confined in the guardhouse. The -next morning, accused, flev; 

to Tachikawa. and arrived at the Main Catip and reported to Sakaba tho 

escape and irccapturo of Spears, that there appeared to be brewing 

plans" for a mass escape or sabotage. Sakaba told him to. keep strict 

watch toprevent such occurrences and not to hesitate to tako drastic 1 

ncaauris, He was directed to ask for more soldiers from neighboring 

units, havo tlio- IT take oath not to escape* again and if he re fused,- 

dispose of him most secretly and then make a written report that ho 

had died from sickness. . 

* , « 

Around May or June Major Fellows'told accused that ho 
could not bo responsible for insurgent occurrences if he had to spend 
his time watching Spears.only, as'a result of which Spears was detain¬ 
ed under Japanese survoillancc. It ; was Uchida who suggested to accusod 
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that a. coffin bo wad.© and. Spears confronted with it so as to procure 
his oath not to escape. The words "I directed" on his statement was 
frosocutor Smith’s; presented to the accused for-his signature; it 
\/as not true and accused so to,Xd Smith. Howovor, Mr. Smith ordched 
accused to sign same explaining that it did not mske any difference 
.because Uchida was his subordinate. 

Accused v/as ordered by Sakaba to flee when-he attended 
the Branch Camp Commanders’ mooting aftcb the surrender, stating to 
accused that if caught ho. would be blamed for the Spears incident. 
Accused told Sakaba that he did not seV why he should floe since 
Sakaba had ordered him to dispose of Spears to which Sakaba said ho 
v/as responsible but as ho was Main Camp Commandor he could not oscepc 
®-d ho would be grateful to tho accused if the accusod would flee and’ m 
take tho blame for the Spears incident. 

At about 4:00 A*M* on the day of Spoars' death, accusod 
got a phono call from Fujita reporting that Spoars.had escaped again. 

This was a shock to tho accusod and ho made up his mind to kill'him¬ 
self if Spears would not bo caught within one day.-. At 5:00 A.LI. ac¬ 
cused left his lodgings and wont to the camp and about 7:30 Hozumi 
phoned that Spears had boon caught. Accused, Uchida and Hozumi mot 
in tho accused’s room to discuss what should be done. The Kompei Tai 
was called by Ilozumi by phone and they stated that they would protend 
to know nothing about it and would not take any further stops if the' 

Pb wore disposed of, but if ho were not, the Branch Camp Commandor and 
his subordinates would be investigated, therdforej there was no al¬ 
ternative but to fulfill Sakaba’s order. However, accused and Uchida 
exported to make Spoors promise not to escapo, and tho coffin was made^ 
mainly as a future warning to tho other F.7‘s. Accusod and Uchida-for 
about ono-half hour endoavorod to make Spoars swear not to oscapo, 
threatening him by showing him the coffin and asking him to write his 
Will. Spears would not swear but asked that he be killed. 


AI 30 as a part of this exhibit is a statement of Manoru 
Hirohashi who as previously stated (DX AA) was a civilian guarcl at tho 
camp from 20 March 1945 to August 22, 1945. x 0n the morning of 14 July 
1945, FV;’s wore poisoned by drinking glycol and in-spite of being 
treated by a doctor at tho Niigata Medical College, four oF thorn died 
from poisoning. Moro than five coffins v/erc made at tho camp, by p\7 
carpontors, and tho four dead bodies wore put in those coffins and 
sent to tho crematory to be cremated. Affiant was not sure.’of. the 
number of coffins made.- from about five to nine. On tho morning of 
the 19th, affiant wont to the crematory to pick up the ashes of tho 
doccascd P\7’s ,and returned to tho camp; at tho gate he mot Yokoynma, 
Maoda and Uchida and he hoard Yokoyama saying to Maoda and Uchida "You 
have dono a good job". Later affiant and ono Sanaki wont to a doctor 
at tho Niigata Medical College and requested that ho put his 3 cal on 
tho death certificate, tho affiant thinking that the certificate per¬ 
tained to ono of tho PITT's who had) died from poisoning. The certifi¬ 
cate v/as v/ritton by Uchida and affiant first learned of Spoars ’ death 
when he v/ent to the city office with the' death certificate. Affiant, 

. whori he spoke with Saito ai d two other guards who carried Spears* body 
to tho crematory, was told by thorn that Kato neither killed Spears nor 
ordered that he be killed. On August 22 at a party, affiant mentioned 
to Maeda that ho, Uchida and Yokoyama night bo arrested'as war crimes 
* suspects and lie v/as beaten by them. He v/as later told by Yokoyana-m 
that if ho spoke - to'others that Kato had not taken part in the ease, 
Uchida would stab him to death. On 15 January 1946 affiant visited 
Saito’s homo and was told by him that Maoda'had cqmo to his house a' 
few days-bofore arid told him that ho would bo arrested.shortly and 
stated to him that Kato had neither killed Spears nor ordored his kill 
ing, but that he had boon prosept at the site. He also stated that it 
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would bo bettor to cast all the responsibility on Kato since he had 
esc'aped. On the day of Spears’ death, affiant overheard a discussion 
between Uchida, Hozurfl and Kato, the former two insisting that Spears 
be killed and Kato objecting. Later affiant was ordered by Uchida to 
carry Spears’ .coffin to the crematory with two other guards. 


On April 15, 1946 affiant was interrogated by lliigata 
Military Government at which tine he stated that Uchida and Maoda had 
kilh d Spears and further stated that he was beaten by Uchida because 
he know the facts of the case. ■ In April 1946 affiant visited Saito 
and told him'what ho had.stated to Military Government and Saito told 
him that he was crazy and should have stated that he know nothing of 
the matter,, that it would be enough to have the commander only exe¬ 
cuted# In the latter part of December 1948 affiant heard that Kato 
had been sentenced to death, hearing this over the radio and it 
grieved him that Kato received a much harsher sentence than Uchida 
because Kato had not in fact killed Spears. 

4, Opinion: • - 

•This case was ordered to be retried by-SCAT, the previous 
conviction and sontonco of death having been disapproved by'reason 
of the commission having taken judicial notice of a document classi¬ 
fied "confidential", which document was not translated' to tho accused 
nor v/as ho informed of the contents thereof, it being thereby con¬ 
cluded that ho had been deprived of his - rights under Section 5b (4) 
of SCAF-Letter Order of 5 December 1945, Subject: Regulations” 
Governing tho Trials of Accused ’Jar Criminals. 


% 


I 


The commission was established by proper authority and had 
jurisdiction over the accused and of the offenses alleged. There is 
no evidence that tho accused was not sane at tho time of tho commis¬ 
sion, of the -offenses ailoged or at tho time of trial. Ko was ably ’ 

defended by. competent counsel and after being informed of his rights 
(R 22) elected to testify. 

There aro no errors or irregularities which- injuriously af¬ 
fected any substantial rights of tho accused. Properly overruled by 
the comnission were objections by the dofonso to the reading by tho 
prosecution, upon cross-examination of tho accused, of statements made 
by him ins.tho. previous trial. (R 64, 72, 93, 97-99). A defendant tak¬ 
ing tho stand as a witness may as a-witness .bo impeached precisely 
like any- other witness (2 V/ignoro on Svidonco, Sec. 890). A defendant 
in a criminal action who takes the stand in his own behalf is subject 
to impeachment and to examination regarding matters affecting his 
credibility in like manner as any other witness. A-witness may be 
discredited by showing that his testimony at the present trial is in¬ 
consistent with his testimony at a former trial of tho same caso (70 
CJ, Sec. 990, p 79.3; Scc.: : l$64, t> 1072). P 

The accused admitted the offenses charged in Specifications « 

2 to 5 inclusive (R 25, 54-60), the conflict in the evidence relating ( 

merely to tho severity of the. punishment inflicted. As to the Spcar3 
incident (Specification 1) the accused repudiated his statement' in¬ 
troduced by the prosecution (TK 34; R .50)., but nonetheless did admit 
that he was present at the scene and was in charge of the proceedings 
that- occurred there. (R 46 , 47', 84-87). Even disregarding tho re¬ 
pudiated statement,, there i3 dmplc evidence to warrant the finding"'Of 
the commission’, that tho accused ,did actually bayonet Spears (FX 28, p 
2; 29, p 4; 31, p '4; 32, p 4; 33, p 6, 7, 8, 16). The record is 
legally sufficient to support back allegation of tho charge and 
specifications of which tho accused was found guilty. 
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5. Recommendations : - 

There are no letters of clemency from any members of the 
commission. > ■ 

The accused was scntoncod to confinement at hard labor for- 
lifo, which sentence, while legal, is doonod to be excessive. 

Fellows, senior FW officer,, while implicating accused, in the 
offenses alleged also stated (FX 9, p 14): "At the ond of our' en¬ 
campment, from September, 1944, to the date of the surrender, the 
camp commander was Lieut. KATO. Li out. KATO -made a great attempt to 
improve the living conditions and the general health of the command. 

He obtained for us adequate building facilities* Ho got materials 
for building an oven. He obtained materials-for the repair and im¬ 
provement, of the barracks and items of that nature* However, JLicut. 
KATO was ruled by an ungovernable temper and ( when this temper got 
the better df 1 him, ho took it out physically against the'pr is oners. 

Lieut. KATO did much to improvo our conditions and retained 
reasonable control over the activities of his men but I have personal 
knowlodgc ‘that he instructed the new guards, upon arrival at the ccmp 
each month to use force Iri the maintenance of ordor and the carrying 
'out of regulations. Due to these instructions, naturally the guards 
considered it not only their duty but also thpir privilege ,to vent 
their personal spito upon individual prisoner’s." AI 30 to bo noted 
is radiogram to G-enova. quoting Follows -reporting on the relatively 
good conditions in the Camp (DX S). 

Cambon, a. Canadian Pv7 who was nodical orderly at Niigata 
Camp. 5-B, states ("JX R, p 3): "During the winter 194-4-45,'a micro¬ 
scope was made available to Major Stewart, the Camp doctor. On' ex- 
amination of stool specimens ho discovered sixty eases of the amoebic 
dysontory. On-reporting this to the Japanese Camp Commandant, tho 
latter ordered a Camp quarantine. This quarantine lasted for about 2 
months. This gave the non a much needed rest as no work was required 
of then during this period'and tho health and morale''of tho can p in¬ 
creased sharply. Moreover, sinco.it was winter time, it was an ex¬ 
cellent tine to keep tho non in camp. Finally it did significantly 
decrease the occurrence of diarrhea and gastro enteritis in the camp." 

In addition to the above, uncontradictcd by prosecution evi¬ 
dence, arc the following: Accused acted.beyond what his superiors 
considered the call of duty as a branch camp commander in procuring 
additional fuel, hot'baths and augumentod food' supplies, resulting in 
one instance in his removal as a branch, camp commander (R 24, 28; DX 
L, N, IT, W, X, Y, Z). Ho had about 50 of the i\7».s sent to the hos¬ 
pital to escape tho rigors of vi ntcr (R 30; DX K, N). Of the some 
700 to 800 P’7* s in the camp only 5 deaths occurred from natural causes 
after accused took over, 4 occurring on 14-15 July. 1945 as a result 
of tho aforementioned^glycol drinking Incident (DX A). Accused tried 
to have Spears hospitalized or transferred to the Main Conp (R 34, JX 
K). Sakaba, superior officer of the accused and who received a life 
sentence (Case No. 305), did not want any PU's to escape. FY/'s were 
to bo dealt with strictly, a weapon being used if necessary. Summary 
executions of escaping Id; *3 wero sanctioned (DX C, F, G,,H, I, "J , M, 

0, Q, U). Y/hilc corporal punishment of PY/'s is not to be condoned 
(Genova" Convention - Article 46) it is noted that Martin refused to 
work when ordered pursuant to a directive that had been Issued that^ 
officer PY7 «s w> bk (DX D). Caron, Briand, Boyle and Shaw were punisher, 
for offenses, real or fancied. Spears had twice attempted to escape. 
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■ Also to be considered is the-tactical situation existing at 
this tine, the last months .of the v;ar # in the Tokyo area; alnost in¬ 
cessant bombings, and Allied invasion possibly imminent,'and in the 
midst thereof a TV/ coup containing fron 700 to 800 prisoners in " . 
charge of a ls,t- lieutenant with approximately; 15 subordinates. 

It is believed that the commission could have v/ell given 
’ more weight to the foregoing mitigating factors and it is according¬ 
ly recommended that the sentence of confinement at hard labor for life 
bo decreased, to.Confinement at hard labor for thirty (30) years.’ 

* 6. Action: 

Attached heroto 13 a form .of action designed to carry into 
effect the above recommendation; 



' . . V’ ; It 

Cl ‘ AJ *' v " 

GEORGE GUROV/ 

Roviowor 

Judge Advocate Section 


I have, read the record of trial, and I concur. - 



CJESTER D. SILVERS 
Lt Colonel, JAGC 
Array Judge Advocate 
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